IMPACT: International Journal of Research in o
Humanities, Arts and Literature (IMPACT: IJRHAL) e
ISSN (P): 2347-4564; ISSN (E): 2321-8878 “ [I J ﬂ ﬂ\.ﬂ (& {, L,
Vol. 5, Issue 9, Sep 2017, 61-80 ;

© Impact Journals

CHANGES MADE IN CODE OF CRIMINAL PROCEDURE THROUGH
2005 & 2008 AMENDMENT ACT: A STUDY

LEEPAKSHI RAJPAL & MAYANK VATS
Research Scholar(s), Symbiosis Law School, Hydelabalangana, India

ABSTRACT

This paper primarily focuses on the concept of geammade in the Criminal law, especially in Cod€dminal
Procedure, through the 2005 and 2008 amendmeritastpaper brings into consideration, how the thmas changed and
how over the period of time, the nature of crimeshie society has changed. It also takes into denaiion that how with
the coming up of the globalisation and privatisatiplaying important roles in the so called deveiept, the changing
nature of crimes has also witnessed developmengewith. This paper commences with the introductmthe concept
that how with the changes in the nature of criniedilas become need be to bring amendments and hewatest
developments in the Code of Criminal Procedureuginothe 2005, 2008 and the 2013 Amendments. Astiidr moves
towards its approach it talks about the history @déde of Criminal Procedure before the Independeand
the Incorporation of the British Code of CriminabPedure in India. It also then discusses aboupdsition of the Code
of Criminal Procedure, post independence. Then ngpfarward it also talks about the various amendmenthe Code of
criminal procedure brought till date and briefsntheAmendment of 2005 and its impact on the sodiety been further
discussed with an analytical approach in the paper incessant to this amendment of 2008 is alstusted with its
impact. As, we further ascend, this also talks afioeiamendment of 2013 in the code of criminatpdure and gives an
analytical approach. Recent judgements and casedéer the 2013 amendment has also been peepeasabut not the
least, this paper concludes with a set of recommémms and suggestions for the better understandihg

the improvements needed in the society
KEYWORDS: Criminal Law, Period of Time, Globalisation, Priigation

INTRODUCTION
RESEARCH METHODOLOGY
Scope and Objective of the Study

The object of the study is to analyze the changashave been made to the Code of Criminal Proeettimough
the 2005 and the 2008 Amendment Act and the chgrdjmensions of the crime and the society espganilen it comes
to the changing crime methodologies and the neweldpment in the society as well as the crime.
A study of the provisions of the Code of Criminab&dure has been done. The concept of the histdhe legislation of
the code of criminal procedure and society is cotetlito find out the types of such crimes and dgueknts in the code
and how they have had an impact on the societyei@ifit amendments have also been taken into coasimte and their
impact and effects have also been deeply analyidezh various attempts have been made to make gigggewhich can
bring reform in the condition of Code of Criminaloeedure so as to bring it at par with the modewvetbpment so as to

enable them to be in equal line with the developm#mat are taking place in the country, so fathasconcept of crime is
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concerned. Another objective is to figure out wieetthe changing pace of the crime rate is in patle thve changing law
of the code of criminal procedure or for that ma#tey other criminal law. However, the study isited to the concept of

crime and amendments made to the code of crimnogleplure to be precise and clear in its approach.
RESEARCH METHODOLOGY

The methodology adopted is largely analytical dedcriptive. Reliance has been placed largely corskary
sources like books and articles. Sources like dhengls be it national, or international along vilike online journals have
been used in the formation of this article. Theuees and classroom discussion have been richwaitiable pointers and

gave direction to the research.

CHAPTERIZATION

This project has been divided in chapters. It ciasdf following chapters, Introduction (ChapteiSgope and
Object of the Code of Criminal Procedure (ChapligrHistorical background (Chapter IIl), Positioh©@ode of Criminal
Procedure Post Indian Formulation in 1973 (ChaptirVarious Amendments Made in the Code of CrinhiReocedure
(Chapter V), Code Of Criminal Procedure (Amendmekt) of 2005 and its Impact (Chapter VI), Code ain@nal
Procedure (Amendment) Act of 2008 and its impacafiiér VIl),Code of Criminal Procedure (Amendmentt Af 2013
and its Impact (Chapter VIII), and Conclusion (CteapX)

RESEARCH QUESTIONS

1. How is the Code of Criminal Procedure, a code efdbciety and is changing according to the changiimges

and what is the scope and object of the Code ohi@al Procedure?
2. What is the historical background of the Code afmiiral Procedure and how was it incorporated indfd

3. With the changing dimensions of crime, what arewhgous amendments that have been made to the @fode

Criminal Procedure?

4. What was the concept of the Code of Criminal PracedAmendment) Act, 2005 and what kind of impades

it have on the society?

5. What was it felt to have another amendment to tbdeCof Criminal Procedure in 2008 and what impadtid

have on the society?

6. What was the Code of Criminal Procedure (Amendméut) 2013 all about and how has it adapted witn th

changing crime rate in India?
7. How have the recent judgements and cases, reflémeainendment overall?

8. What are the conclusions drawn?

HYPOTHESIS

While attending to the concept of Crime in the &mdBociety, some major issues that came into myl iisithat
what is the concept of the crime and society and & they interrelated. Another important issw #rises is that how

has the development in crime effected the natuteeofaw as time has passed by. Another issuentiidte dealt by us in
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the following is that what led to the formation Gbde of Criminal Procedure in the Indian Society arhat were the
situations pre and post Independence? What areetbens that have been introduced in the year 20088 and 20137
How are the situations now, as far as the developmiethe crime rate in the society and the freq@nendments of the
Code of Criminal Procedure is concerned? Anothsreds that whether the amendments of the varieassyhas actually
led to the development of the Criminal laws esgicialking about the Code of Criminal Proceduredtoe crime has taken
a toll over the law? This all will be dealt by usthe following paper and this paper will stricdghere to the secondary

sources of information, i.e. the books, articledine information and the general knowledge ofdhéhor.
MODE OF CITATION

A uniform system of citation is followed throughaatthe contents.
INTRODUCTION

This paper commences with the concept of crimekearancient society. It is not the crime that hesrbchanging
over the time, but the advancement in the techryolbgt has been changing since the time immemanidlwhich has led
to the advancement in the crimes as well. Whenalkeabout the nature of crimes, it is not the basiture of crime that
has changed, it is the technology and developniattias led to the change in the medium of theumstnt or the tool
that has led to the change in the crime overathpReusually talk about rape as a new crime buit isonot a new crime, it
used to happen even in the earlier times, justribet it has become too frequent and the reasombétiis the invention
of technology and more appropriately the misusie. dthe sexual delinqguency among the people hasased because of
the things they see on the internet today and Isecafithe fact that internet is easily availabhese crimes happen more
often. In the wake of achieving immoral and unmeadudevelopment, people have given up on their Imoanad
principles which is why the crime rate has incréageeople have become so friendly with the techmolbat even for
committing an offence they need the support and béthe technology, so the reliability on the teclogy is more than
the reliability on the fellow human beings. The sea is the so called materialistic development amthe wake of
achieving materialistic pleasures and attainindhtgtandards of life, people tend to commit crintheathan work for it
but the sad part is that they use technology famrodting a more sophisticated crime as comparatdmon sophisticated
one. The level of rise in the commitment of heinotimes has increased even more than the numheimoés committed
in the ancient India. So the development we areuatg to, is another hoax in the fraudulent eraisit really a
development to be considered as a development dewgowth and progress of the country? The devedopriowards
which the mankind is running behind is the develeptronly in economic terms and by this | mean tharyone is
looking forward for money, money and only moneyefighare some days when we wake up to news of ehtiauglling
her father for the sake of money and news likefa getting raped by her husband’s brother or frismds to earn money.
So, is this the development we are heading towards it that the crimes that were considered tdéimous before are
now no more heinous because of the lost moralspaindiples. The moral values are only to be taughthe convent
schools and the rest is to be left on the growtthefindividual to learn about, where an individimhis lifetime only sees
his parents striving hard to earn money and havengup on the family time together. Yes, thesesarae of the factors
why criminals become criminals because learning fisocess and it happens gradually and not sudd&héy/punishment
for crime has always been a much debatable togievhat is the answer? How is the punishment givash &here is it

prescribed? When we talk about ancient India, wheae the mode of punishment prescribed and howtlsommon
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man aware about the punishments? What was the ofqaaishing the criminal offences when the statilitee the Indian
Penal Code and the Code of Criminal Procedure nereven present? Who had the right to punish tlemder and were
there proper jails before then? All these questinfls be dealt in detail in the following chapteff the Historical

Background.

For the introduction purpose, if we see what wasphnishment given in the ancient times, so evehéarancient
times the nature of punishment was based on theenat crime and hence punishment was given acogttie crime and
therefore, it is not a new concept. Arguments balsubstantiated further in the research papeo, A& reason why the
crimes committed in the ancient time was not frexqjus because the nature of the punishment was vargh or say
practical enough for the offenders or accusedamiérom the crime committed. It was only afterestain period of time,
when the British took over the administration o tbountry, that the criminal laws came to be cedifand then the
punishments were given to the accused accordingdb#ied laws. The British administration in Indigas for almost
about two hundred long years and that seemed teeber ending and in this period of time the Britiglithessed some
loopholes in the administration of the criminaltjoe and therefore, set up a proper criminal jessystem in India
through their codified laws but the question thédes is, that British and India were two differentities and both of then
had their own cultures and customs and differeabaigos all together, so will their law work in azountry ? The answer
is that to some extent their law worked in our dogier we can also say that it was made to worktin country. It was
later on after 1947 after the eve of independehatthe leaders of our country codified the lawswf country which was
derived from the Constitutions of the world. It wast merely a copy paste but an intelligent pietevark combining
various constitutions together according to thédndscenario and adding few of our own, to makeni¢ of the most
beautifully drafted constitutions of the worldwas also after that the civil laws and the crimilaa¥s were differentiated

and codified which will be seen in the chaptertiaato the Historical background.
SCOPE AND OBJECT OF THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) ACT

In this chapter, we mainly discuss about the scape objective of the main code i.e. the Code ofm@ral
Procedure (Amendment) Act as a whole. We needuibysthe scope and objective because we need to kmoweason
and purpose of the Code that why it is formulated @hy it has been into existence. In this chapterwill be mostly
dealing with the reasons of the existence of tlie@nd followed by this we will be dealing with thistorical background
of the Code.

The object, purpose or design of all proceduralilte further the ends of justice which means edpte arena
of justice as it is meant to be and not to frustthem by the introduction of endless technicalitiehe object of the Code
is to ensure that an accused person gets a fulfaanttial along certain well established and watiderstood lines that
accord with notions of natural justfc&Vhere an accused is tried by a Court, the cougtrave the authority vested with
them, which must be given by the law and the cowsst also look at the jurisdiction that they imbibvgh them. The
accused must be told the nature of the crime cotadhéind tried under and also the nature of thesbumént that the

crime beholds. Then the plea of the accused isdedoand provided with full and flair opportunity defend him against

* Munir Ahmad Mughal on the What is the Object andp@ae of The Code of Criminal Procedure,1898?
https://www.academia.edu/1261803/What_is_the Obgext Purpose_of the Code of Criminal_Procedure ,1898
accessed on 20th day of July at 7:00 p.m.
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the charge and where the accused alleges and shdwstantial prejudice caused to him the compliasfclaw is not
substantial. In the former case, if there is anreor omission in the trial it is called a curablegularity which does not

vitiate the trial. Where the trial is vitiated, fius is said to be done and not defied

There are certain basics in the Criminal law inoTahd also, there are certain basic principlehefGriminal
Justice System as a whole. The culture of crimes do¢ develop overnight and it is something gradnal has dimensions
attached to it. To eradicate any evil in the sgciptoper awareness and education about the sarequged and it is in
the cooperation between the members of the societgynamic and progressive approach in the apjpdinaand
enforcement of the criminal law is the need of twar to eliminate the evil of our society. Courtge @ system of
administration through which justice can be enfdrbet it is through the members of the society thatreal evil should

be eliminated. Some of the basic principles ofGhieninal Justice are:-

» Law is to define the offences and its punishment

» Fair investigation is the right of both the victand the accused

» Charge is to be clearly stated

* No man is to be condemned unheard

e Law must treat all equally

e Prosecution is to stand on its own legs

» Benefit of Doubt is to go to the accused

» Accused has the right to engage a counsel

«  Both the prosecution and the accused are to ba gieopportunity of evidence
HISTORICAL BACKGROUND

When we talk about History of the Criminal Admim&ion of Justice, we must notice that the hisieryast and
therefore it is divided into phases. These phasescplarly refer to different time periods in tilascending order and

define the evolution of the criminal justice systenindia. The phases are as follows :-
» Vedic or Pre Sutra Period
* Dharma Sutra Period
*  The Post Smriti Period
e Muslim Period
»  British Period

» After Independence

? |bid.
? Ibid.
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You might notice one thing, that the phases ofGhieninal Justice system are starting or commenéiog the
Vedic period and not from the Indus valley civitisa because the traces of the criminal justice iathtnation system

cannot be found before the Vedic Period.
Vedic Period

The ancient Indian people did not have lawyersjaddes with them to represent them in the courtstzave a
proper legal system but it all began with the wgtiof rules on the palm leaves, terracotta, carpietures on walls and
other such methods. During the early Vedic perteldustoms and the traditions were taken as thefahe land. This
means that what was followed was not the codifeasl but the law of the land what in modern day iswn as the
principles of natural justice. In the primitive daywhat was considered to be the best punishmestowahe tit for tat

basis. Such fines were levied as a compensatitrettemales of the victim and the fines were detifrem the accused.

In the later Vedic period the justice was givem@tordance with the law that is where actuallyatiministration
of criminal justice starts i.e. the Vedic PeriodheTlaw in this period could not be even violatedtty kings. These laws
were mentioned in the Rig Veda and the other Vedash included crimes such as the Theft, Burgl&gbberies etc.
and also the Smritis enumerated the eighteen danfséisputes between the people which were aivilature and some
were criminal in nature such as theftei®hile studying this concept we also came acrdssthat the person accused of
theft had to prove their innocence by taking oatthe ordeal or both and the Manusmriti mentions kinds of ordeal i.e.
the fire and the wat&rAmong the other crimes mentioned the theft or§teya' was the most common and the Rig Veda
also mentioned about the 'Steya’ or the ‘Tayu atlier words ‘Theft and the theives' in severahmg. This implies that
the prevalence of crimes such as the theft, robbristed even during the Vedic period and theyratenew or modern

crimes.
Dharma-Sutra Period

The Dharma-Sutra period was basically the periotthvivas governed by the Dharma ideology. This wss a
mentioned during the Vedic period and this is entdBrough the Rig Veda, as there is a mentiontbfef rested with the
very person wrongé&dlt was eventually and over the period of timet the individual revenge gave way to group revenge
as the man could not have grown and survived inptet® isolation and for his very survival and exmste it was
necessary to live in groups. Group life necesditaignsensus on ideals and the formulation of rates regulations of
behaviour or conduct that was to be followed armepted by its members or the members of the soaietywere subject
to such formulation. These rules defined the apjatg behaviour and the action that was to be takesn members did
not obey the rules and the regulationghis means that even when there were no rulgswéaee codified or that were
written or in other words there was no official |aivere were certain unofficial rules that were madd followed by the

people of the society and these rules were bagiosdide of the principles of the natural justicee Tdode of demeanour

Raychoudhary SC. Social, Cultural and Economicdtlysbf India. New Delhi: Surjeet Publications; 2097 36
Tripathi RS. History of Ancient India. Delhi: Matal Banarsidass Publication; 1967. p. 79.

Majumdar RC, editor. The Vedic Age. Bombay: BliaiggVidya Bhavan; 1965. p. 439.

Rai K. Ancient India. Allahabad: KitabMahal. 1992 34.

Choudhuri, Dr. Mrinmaya, Languishing for Justi¢guoting Keith, A. Berriedale: “The Age of the Rigeda” in The
Cambridge History of India, edited by J. Rapsonl. Y,g. 87).

° Choudhuri, Dr. Mrinmaya, Languishing for Justicgygting Keith, A. Berriedale: “The Age of the Rig®a” in The
Cambridge History of India, edited by J. Rapsonl, Y. 4-5).
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that governed the behaviour of the society washmtodified law but the Dharma ideology or the Ewhat time.

"There was neither kingdom nor the King; neithenisiment nor the guilty to be punished. People vaeteg

according to Dharma; and thereby protecting onehamd®.

This clearly states that the people of that ereewt governed by any authority but the Dharmaerprinciples
of natural justice was the law at that time andahgas no codified law. When it comes to speakinDlarma, as already
stated it was not something different, it was a pérthe Vedas which was discovered a little laedre Dharma Sutras,
Srmritis and the Puranas were the other importaotcgs. The nibandhs and the shlokas play an imporble in
determining the role of the dharma at that time #m also become an important source of interpogtaof law and
became supplements to the law whereas the mainsMieele taken to be as the authoritidis implies that there was no

common law to which all were subjected to, it waes Hindu law that was ruling over the rest.
The Post-Smriti Period

The post Smriti period or the Smriti period itsiel€ussed on one of the most important functionthefKing. The
administration system has now changed from thecfady one to the authoritative one. Now, they havdng to govern
them and who decides the administration of theesfte smritis stressed that the very object witiictvthe institution of
kingship or the position of king was discovered anaught into existence was for the enforcememtudrma. Now, there
is a point to be noticed, that every stage of ikty of the criminal administration system iskia to one another, before
when dharma was alone the dominating one, in thergbhase a dominating character was introduceehtorce the
already dominating one, therefore the King becameesuperior authority to enforce the law. Now, ¢luestion in force
was, who was superior, the King or the Dharma ? tWha already been discovered is that the insiitutif Kingship was
introduced to enforce law i.e. the Dharma and timg lcould also punish the wrongdoers of the Dhaend to give
protection and relief to those who were subjectednfury of their rights. The Smritis emphasiseattlit was the
responsibility of the king to protect the peopleotigh proper and impartial administration of just&nd that he could
alone bring the peace and prosperity to the Kimgskif and to the people as wéllThe King's court has the highest court
of appeal as well as an original court in casesitad importance to the State. Ashoka for instamtrested Mahamatras

with the task of invigilation of the town judiciaby means of periodical todfs
Muslim Period

There was a period or a phase before this periashwhe Hindu rulers were ruling but then towards ¢nd of
the 11th Century began the downfall of the Hindle ruocal Hindu rulers were attacked and defeatetbleign invaders
of the Turkish race. Gradually, old Hindu kingdobegjan to disintegrateé The Muslim polity was already based on the
legal sovereignty of the Sharia or the Islamic Lakhich was codified enough. The political theorydl@mphasis on the

fact that all Muslims formed once congregationhaf faithfuls and it was necessary for them to ucldsely in the form of

% Jois, op. cit., p.576,quoting Mahabharata, Shaantv&, 59-14: Naiv rajyam na raja-assinnh dandohaadandikah;
Dharmenaiv parjah sarva rakshanti sma parsparam.)

1 Jois, op. cit., p. 8, quoting Manu VIII-15: Dharmea hato hanti dharmo rakshti rakshita, Tasmadharmo

12 Jois, op. cit., p. 489, quoting Manu VIII-15.

13 The Gazetteer , Vol.ll, p.153.

14 Kulshreshtha, op. cit., p.14.
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an organised community. An attempt to break awegnfthe organised community was condemned by tigiaet>. The
Muslim rulers were the protectors of the Sharia.ribm the reign of Akbar, he introduced many reformsthe
administration of justice such as he created a comaitizenship and a unanimous system of justicalio Apart from all
this he also prohibited slavery, repealed the dpetialty clause for criticising Islam and prohiditée forcible practice of
Sati. Whereas rulers such as Jahangir establisteedyistem of appeal. Aurangzeb on the other hasa addified the

Muslim criminal law which was entitled as FatwaJafgiri*®.
British Period

The Muslim Period also saw its diminish after th&erof Aurangzeb. It was the time when even thewtfindu
rulers were not able to handle the administratibrthe state and the State of Bombay was being oegtoy the
Portuguese. llibert describes the circumstanceghamade the application of the Muslim criminal lavevitable and the

compulsions which rendered the change of the cehtaw a must in the folloing said words:

“The object of the East India Company was to madkdittle alteration as possible in the existirgestof things.
Accordingly, the country courts were required, lire administration of criminal justice, to be guideyl Mohammedan
law. But it soon appeared that there were portiohshe Mohammedan law, which no civilized governineould
administer. It was impossible to enforce the lawetéliation for murder, of stoning for sexual immality or of mutilation

for theft, or to recognize the incapacity of unbetirs to give evidence in cases affecting Mohammetfa

However, this was not the only reform that was bfdun, as it was followed by other major reformsthe
criminal administration by Warren Hastings, Lordr@eallis and Hastings. These reforms were elabarati nature and
also turned the face of the Indian Law upside dewd the law was now well formulated and codifiedwdver, in the
wake of codification, they always tried and expexirted several things on the Indian society and keptreforms that
suited their needs to the best. The point to biicised here is that, they were making laws for @adeninistration of the
Indian people but were looking for the laws thamptied more to their needs than to the needs ofriien people. It
took a long time for the Indians to understanddivéde and rule policy that was going on and tdfitheir independence

back with themselves.
Post Independence or After Independence

India was fighting for its independence since 18bd that revolt of 1857 was considered as the fiigsit for
independence. In the last decade of the 18th cgritord Cornwallis made changes in the criminatigessystem and the
British judges replaced their Indian counterpant$&auzdari adalats. As the Raj expanded, the cowats established in
the different parts of the country. The code of¢heninal procedure was enacted for the first timé861 as a part of the
series of criminal law reforms undertaken by th¢ iRahe wake of the 1857 mutiny. That the 1861 €ad Criminal
Procedure was designed to rein in rebellious natamd leaders and it was evident from the mutirgoitferred on the
whites from the criminal jurisdiction of districbarts. Only High courts could then try europeartighi subjects. In an
incremental reform the next reform of the CrPC campéan 1872 that provided that the magistrate cdryjca European

British subject if he himself was one. The nexbref came up in 1882 CrPC which empowered Indianistrages too to

15 Kulshreshtha, op. cit., (quoting Quran, I11,19Z;IK.
18 Singh, Dr. D.R., “Evolution of Criminal Justicdhdian Journal of Public Administration, July-Sep.
7 Jois, op. cit., pp. 53-54
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exercise a jurisdiction over the whites but theyldado this only in the presidency towns i.e. thenibay, Calcutta and
Madras High Courts. The CrPC that next came u@BBBlwas applicable to the whole of India. The BhtLegacy in this
respect was carried on by the Independent Indi€ti?C again came up in the year 1973, after indépece yielding the

present cod&
POSITION OF CODE OF CRIMINAL PROCEDURE POST IT'S IN DIAN FORMULATION IN 1973

The Code of Criminal Procedure, as it is popullrigwn was not a new act passed by the Indian gig but it
was an incessant to the already existing act oBtfittssh in 1861. The problem with the act of th@61 was that it was
completely a British Act to Indian society which svaompletely different from that of the British. Wpo after
Independence, the Constitution was being framedtathws were being codified, therefore even #maplaws had to be
codified. The Penal laws had to be codified becavif®ut codification, the Indian society now couldt run merely on
the concept of Dharma and self realisation.

The Code of Criminal Procedure, 1973 was enactd®8, first time after the Indian Independence idicdme
into force on the 1st day of April, 1974. The Cada therefore be called the first Code of Crimihedcedure for Indians
after Independence. The Code provides for the machifor punishment of offenders under the substardriminal law,
which is the Indian Penal Code and other statutesontains the whole of the procedure startingrfrihe filing of the
complaint against a person to the conviction oruéitaj of that persofi. This means that no matter what crime you
commit, from the very first stage of the criminake, the Code of Criminal Procedure provides feredetail, be it from
filing a complaint and then an FIR to the acquittatonviction of that person.

It was before the Indian independence that thedBristablished a framework of the judicial adntraison in the
country. They had the Supreme Courts of India,bdisteed in the Presidency States of the Calcuttadisls and Bombay
as per the Regulating Act of 1773. These Suprergsdid not have own Indian law, rather were thsebfor the British
to rule and worked completely on the British lavine¥ initially did not even try the Indian subjeatstead trying only the
subjects of the Crown, therefore it can be saitltthey were using the Indian Territory for the éfishment of the British
Courts which could try over only the British sulifecSoon after the decline of the English Eastdrdompany and the
coming up of the Crown administration in India, fetish Parliament passed the Code Of CriminalcBdure in 186%.
Even after the Indian independence, this code wimnfed till the time our own Indian Code of CriminProcedure was
amended first in 1961 which eventually did not wotk and it was finally replaced by the Code ofn@nial Procedure in
1973.

So, discussing main stream about the Code of Cainttnocedure 1973, the code is applicable to thelevbf
India except the State of Jammu and Kashmir otiem the chapters VIII,X and XI, no other provisioil be applicable
to the State of Nagaland and the Tribal areasorisists of 484 sections, 2 schedules and 56 fdrmke sections have

been divided into 37 chapters.

8 Times of India, "CrPC was enacted after the 1857 Mutiny", dated May 5,2008 at 5:36 am IST
http://timesofindia.indiatimes.com/city/hyderabad/CrPC-was-enacted-after-1857-mutiny/articleshow/3010641.cms
' Referred to http://lawyerslaw.org/the-code-of-criminal-procedure-1973/ dated 17 July,2017 at 10:30 am.
20 .

Ibid.
" see also, Ratanlal and Dhirajlal, The Code of Criminal Procedure ,21st Edition.
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Now, there are stages in a criminal case, thedirsil being filing a complaint. The filing of thmomplaint has to
be done or made under the Magistrate. Under theeCitbre are a few different types of offences.tiSec2(a), for
instance, shows us the meaning of the bailablenofe and non bailable offences. It also definestih#able offences, a
bail may be claimed as a matter of right, whereasibén bailable offences, it is the discretiontef tourt, whether to grant
the bail or not. This means that the court willideovhether to give bail to the accused or note®tipe of offences also
include the Cognizable offences and the non cobtezaffence, the classification of which is basedtbhe fact that
whether the police can arrest the person with theamt or without the warrant. In a cognizable oéfe the police has the

authority to arrest without a warrant but reverapgrens in the case when the offence is non cogafZab

Then there are different types of courts which hlagen mentioned in the code which talks about whalrt to
approach first and what authority does the kindafrt has. Other than a High court and any othartastablished under
any law at that time being, there should be a coiuBessions, Judicial Magistrate of First Class &udicial Magistrate of
second class and Executive Magistrate. The Coderabntions the extent of punishment that each rdiffiecourt can
award in the type of crime. For instance, if thert@f Sessions passes a death sentencing oréeupbn the discretion of
the High Court to accept it or decline it. Thug germission of the High Court is needed in ordegive death sentence to
someone whose case is in trial before the cousess$ions. The discretion of the High Court depeandly on the matter

of facts and other legal technicalities which tbart will look into.

If a person is not happy or in other words we dan aay not contended with the decision of the Highrt or
any other court, a right of appeal is given to thersuch cases. An aggrieved person has the ogiietan appeal. Section
375 and 376 lays down the conditions where the @ppay not be granted. The courts also have theeptavrefer the
cases to the High Court under section 395. In mbgte cases the burden of proof lies on the pragat That is, it is not
upon the defendant but on the prosecution to ptbaethe defendant is guilty beyond the rationallstoand doubt is
resolved in the favour of the defendant.

Also, section 397 of the Code, empowers a High Coua Sessions Judge to revise the judgementarioourt
in case of doubts of legality and the regulationtte proceedings. A Court may also transfer casemppeals to the
another court if it deems fit according to secti@® of the CodZ.

VARIOUS AMENDMENTS MADE IN THE CODE OF CRIMINAL PRO CEDURE

Crime has its various dimensions over the time.rntt that crime did not existed in the ancieniesmit is just
that the crime did not have that level of sciencd technologies added to it as it have in now a &agry other civil
society has a governing law and people who comrites are supposed to be punished by that verylidw. in every
civilised society, in India too, a criminal justisgstem has evolved over the time. Socio-economit plitical factors
prevailing during different phases of the historfyledia influences its evolution. Accordingly, thebjectives of the
criminal justice and methods of its administrat@dranged from time to time and from one period totlaer period of the
magnificent history. To suit the changing circumses the rulers introduced new methods and techsitpuenforce law

and administer justice. In early society the victiad himself to punish the offender as there wasmde of a superior or

?? Referred to http://lawyerslaw.org/the-code-of-criminal-procedure-1973/ dated 17 July,2017 at 10:30 am.
> Referred to http://lawyerslaw.org/the-code-of-criminal-procedure-1973/ dated 17 July,2017 at 10:55 am.
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an authority over the people and this was donautitfraetaliatory and revengeful methods; this waarally governed by
chance and personal passf8nThis means that the practice of revenge andiaéital to something wrong was acceptable
and committing another crime for a crime alreadpedwas no sin. This system of administration wavgent in some
point of time in the history as it has already beétussed in the previous chapter. So, to matetctianging needs of
time and to match the development of the crimeseraiments of the existing laws is necessary. Thesevarious
amendments that have been made in the Code of ii&dirRirocedure since its inception. But we, in théper will be
stating the amendments made to the Code only #@feeindian Independence, so there will be a pretomphat the

Amendments mentioned herein after, are the onestf Indian Independence.
So, The List of Amendments is Mentioned Below:-

e Code of Criminal Procedure (Amendment) Act,1978

* Code of Criminal Procedure (Amendment) Act, 1980

» Code of Criminal Procedure (Amendment) Act, 1983 ¢#11983)

» Code of Criminal Procedure (Amendment) Act, 19838 ¢#11983)

» Code of Criminal Procedure (Amendment) Act, 1988 ¢81988)

e Code of Criminal Procedure (Amendment) Act, 1990 ¢11990)

e Code of Criminal Procedure (Amendment) Act, 1993 ¢#1991)

e Code of Criminal Procedure (Amendment) Act, 1993 ¢#11993)

*  Criminal (Law Amendment) Act 1993, (42 of 1993)

» Code of Criminal Procedure (Amendment) Act, 2000 ¢52001)

» Code of Criminal Procedure (Amendment) Act, 2005 ¢22005)

» Code of Criminal Procedure (Amendment) Act, 2005f(8006)

e Code of Criminal Procedure (Amendment) Amending, 2006 (25 of 2006)

e Code of Criminal Procedure (Amendment) Act, 2008f09)

e Code of Criminal Procedure (Amendment) Act, 201D ¢#2010)

» Code of Criminal Procedure (Amendment) Act, 2013

These were the sixteen amendments that were matie ©@ode of Criminal Procedure till date after thdian
Independence. Now, the question that arises is,avlywe even interested in so many amendmentsaii$wer to this is
that though our legislature is working very hardl dminging in new amendments, still we find thatuaae in our law
which is not able to curb the crime rate. For tmatter, the crime rate in the country has increasedifold after 2013.

So, we in this paper, will be dealing with the meBective and strong amendments that really mactenaiderable change

** Choudhuri, Dr. Mrinmaya, Languishing for Justice, p. 4.
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in the law of crimes. The most important of the adraents are those of the 2005 and 2008, but wealgitl be studying

the 2013 amendment for it is the latest one andgivié us an insight into the legal system of taday
CODE OF CRIMINAL PROCEDURE (AMENDMENT) ACT OF 2005 AND IT'S IMPACT

The Code of Criminal Procedure (Amendment) Act 002, basically focuses on the human perspectivibef
Code. The Code basically focuses on the more humaagal and integral aspect rather than the giffid and more
scrutinised act. This act was also aimed at mattiegamendment act more effective and scientifitsimpproach and so
to make it more effective and practical in the modday, this amendment bill was passed in the gradint and therefore,
after that, the Amendment act came into being. Bpalty, to quote the Home minister, this Amendrhéat was passed
to make the law more humane, effective and scieftiHowever, the Act got Presidential assent, thelémentation of
these amendments have been deferred indefinitethdgovernment amidst the nationwide protestshieylawyers, and
the objections by the Bar Council Of India agaismine of the provisions which according to them,easi®ly affects the
interests of the accused. So, this actually mehatsthe Act was not getting passed initially bugdt insisted by the
protests of the lawyers and other legal authorified this Amendment got really passed and impleetenThe lawyers
protested in a way as if they were protesting lierdccused to be arrested. The amendment playiethbanance so much

so that even unaware people, the common public kmeat the amendment was all about.

There are certain provisions that were proposedhabddy objected the amendment of these provisBose of

these provisions have been stated below:-

e Section 51 of the Code of Criminal Procedure (Anmeedt) Act, 2005 says that the any person in théodysof
the police has the right to inform any one persaating to him regarding his arrest, so that he aaange for
adequate assistance during his trial and invegiigain the case of Joginder Kumar v. State of #9.Rnd in a
few recommendations of the Law Commission in it@rib report on custodial crinfésand in both of them,
certain guidelines were given which were followadtbe legislature while making this amendment iitb the
amendment act. National Police Commission has alserved that the most corruption in police depantm
happens during the stage of arrest in a criminsdceOne of the main reasons for the police corrupisathat the
powers of the police is worded in the Code of CnahiProcedure under several sections such as ti®i$d1

and section 42 which state the following :-

» Section 41 of the Code of Criminal Procedure : UrnHis section several conditions are mentioneh aghen the

Police can arrest, even without a warrant.
» Section 41(1) Any police officer may without an erdrom Magistrate and without a warrant, arrest person :-

* Who has been concerned in any of the cognizab&n o, or against whom a reasonable complaint h&s be
made or credible information has been receiveda oeasonable suspicion exists, of his having been s

concerned.

% Asish Agarwal, CrPC (Amendment) Bill passed in the Lok Sabha, Political News, www.onlypunjab.com,5-10-2005
2% (1994) 4 SCC 260

%’ See 152nd Report on Custodial Crimes, para 149,p.1772. Available at www.lawcommissionofindia.nic.in.

% Third Report of the National Police Commission, para22-23, p. 30-31 (1980).
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* Who has in his possession without lawful excuse,lttirden of proving which excuse shall lie on thehs

person, any implement of house breaking; or
* Who has been proclaimed as an offender either uhdeCode or by order of the State Government; or

* In whose possession anything is found which magaeably be suspected to be stolen property, and who

may reasonably be suspected of having committexffance with reference to such thing; or

* Who obstructed a police officer while in executafrhis duty, or who has escaped or attempts topesttam

the lawful custody; or
» Who is reasonably suspected of being a deserter diroy of the Armed forces of the Union; or

 Who has been concerned in or against whom a reblsoocamplaint has been made or credible information
has been received, or a reasonable suspicion exidiis having been concerned in any act commeéteahy
place out of India, would have been punishablerasfience and for which he is, under any law ratatio

extradition, or otherwise, liable to be apprehendedetained in custody in India; or

* Who being a released convict, commits a breacmypfrale made under the sub section (5) of secttifh &
the Act; or

For whose arrest any requisition, whether writteoml, has been received from another police effiprovided
that the requisition specified the person to bested and the offence or other cause for whiclatiest is to be made and

it appears there from that the person might lawfo# arrested without a warrant by the officer wdsued the requisition.

» Section 41(2) states that any officer in charge pblice station may in like manner, arrest or edosbe arrested
any person, belonging to one or more of the categaff persons specified in section 109 or sectib® of the
Code.

This section clearly states the power of the pol@arrest the persons without even the warrangogoetimes
these powers are a helpful aid to the police wéilme of the times these powers aid negativelygmthecause they get a
chance to misuse the power they possess.

» Also, Section 42 of the Code which expressly stdtag if a person commits an offence in the preseof the
police officer or where he has been accused of attmma non cognizable offence and refuses, onatehbeing
made by the police officer to give his name, resigeor gives false name or residence, such persgnba
arrested but such arrest shall be only for thetéichpurpose of ascertaining his name and residéfeesr. such
ascertaining he shall be released on executinghd tdth or without sureties, to appear before aisteae if so
required. In case the name and residence of suslopeannot be ascertained within 24 hours frondtte of
arrest or if such a person fails to execute a bamdequired, he shall be forwarded to the nearesfistrate

having jurisdiction.

There were certain changes in the code to probectights of the women. Section 46 of the Code Dal
Procedure (Amendment) Act, 2005 says that no wooaanbe arrested before the sunrise and after thgesuexcept in

certain cases where a woman police officer doesvith, the permission of the Magistrate. As far,this amendment
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section is concerned, we believe that it is lauglasl far as the safety of woman is concerned. firoigision ensures that
women are given protection and that no one is &bleake advantage of her modesty in the policaastaCritically

analyzing at the local level, what if woman is aaekiller and considering the fact that womaniadfs are less than the
male officers, we believe that the woman is allowedun away just because she is a woman. The geledéeles the time

of arrest and not the crime. This is a loopholthia amendment.

As per the fourth report provided by the Nationan@nission of Police, the amendment to section 1f7the
Code of Criminal Procedure, provides for the maoajudicial inquiries in the cases of the custbdieaths and rap€s
This would enable the victims to narrate their unfoate stories. What happened, before the amertdwees that the
police officers were required to enquire about ¢hees that were done by their own colleagues ethesuspecting the
efficacy of the investigation done and the natdrthe treatment done towards the complainants.eXagnple for this is :-
Suppose that you are a police officer and younétibas committed a rape inside the custody of tiegstation and now
you are authorised to investigate on the mattermadter what some kind of bias will prevail whichllwead to an
inefficient report given to the magistrates andmditely will lead to a failure in the departure ddistice. So, this
amendment brings out new dimensions to the lawicgag the powers of the police and bringing ie fbdicial persons in

between.

Apart from these provisions, one thing that canrberred from the changes brought were that onth@fmost
important laws relating to the rapes of women, been amended which means that the crime of rapleidtime has been
increased since the past and the law in order e op with the situation, is amending itself to teaditions. The point is
what can the rape laws do, when the accused aslithe audacity to rape another women and pantigukeking about
today when the rapists are in a position to rap#iphel women and still be free ? The root caus¢hefrapes is the sexual
delinguency among the people, and it cannot bgstbpy any other way than the law. If the crime lsareinous as to its
application and its effect, then why does law take consideration the human rights and moral fpies, once it has
already been proved and substantially establishadtihhe person is accused of the rape of the vickime point is will it

ever stop, in an era where a man can even rapsgagnmt dog and be satisfied with it ?

The impact of this amendment however, did not gtegple from committing such crimes and it can beddhat
the crime of rapes, to be specific has increaseulfold after this amendment and the amendmentsoyleé discussed. So,
it is basically not the law that is at fault, bbetgeneration of today and the media that is npaditessible, which is the
most rooted cause of the commitment of such crifies. Amendment however, contained the best of theigions as
compared to the earlier version of the code andritalso be said that the advancement in the témiyndhe advancement
of the nature of crimes and the advancement irkitigs of crime committed is increasing at an alagmiate while on the
other hand when we talk about the laws that ethisly fail to cope with the quality of the crimesdaherefore, the crimes
are not decreasing in any form, be it electronianual or any other prevalent form, instead increpgradually. The rate
of development in crime as compared to the devedopirm law is much more than it is even expectdae §rowing

materialism has led people to indulge into thesedactivities and crimes that are a shame orhtimanity.

*® The violence in the police custody is at unprecedented rise and this amendment is capable of checking this menace. It
is alarming that the Home ministry reported that nationwide, deaths in the custody has increased from 1349 to 2001 to
1462 by the end of 2003. Source : Shankar Raghuraman on the Rape: A Conspiracy of the Silence, Times News Network,
8-05-2005.
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THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) ACT, 200 8 AND ITS IMPACT

The Code of Criminal Procedure (Amendment) Act,20@8ically focuses on the reforms related to thbtrof
the prisoner and the rights that they should bergand the ones that should not be given to thieesplecially focuses on
the compensatory jurisprudence on the plight omes. The main theme of the code of criminal prooeduas that
comepensation should be given to the victims arel shope and objective of the Code of Criminal Pdooe
(Amendment) Act,2008 was discussed in its wider iaop the MAdurai Bench of the Madras High Courtigfh has
reiterated the Apex Court judgement in the Delhini@stic Working Women's Forum in a recent case dfy@aani
Ponrani v. Samuel R&j Hon'ble Mr. Justice M.M. Sundresh categoricaljdrthat a victim is entitled to be heard and has
the right to take part in a criminal proceedingwés further observed on the participatory rol@ afime victim that "A
perusal of the said objects and reasons would efiifgntigat the said proviso has been introduced lideo to help the
victims to give a more active role in the dispetisatof criminal justice. In other words, the pusgoof the proviso is to
have active participation of the victim in the justdelivery system. Afterall, it is he who sete ttriminal law into motion

and it is he who is the affected party".

This means that through this amendment of 2008etbde of criminal procedure, the judges maderiy ¢lear
the principle of Audi Altrem Partem and that théest party has the right to be heard and that tdggment cannot be
given listening to only one side of the case. Thians that as the victim will have the right tohieard and that the victim
will not be punished based on only the pleadingthefdefence, and that he will also be represenyetthe prosecution
lawyer. Justice M.M. Suresh was of the opinion tihat victim has also the right of participationtire criminal justice
system and that in the process of criminal proagegdi The reason why the victim has to be involvedhie criminal
proceedings will help in dispensation of justiceiathwill be fair and reasonable. The affected p&tthe victim, so if the
victim is not involved in the criminal justice sgsh then how will the justice be dispensed. This thasmain objective of
the amendment of Code of Criminal Procedure (AmeartjrAct,2008.

The compensatory relief for the victims in the drial justice system was something expressed irr athges as
well. The compensatory method was not a new ingandf the court, rather a look back to the oldeme8 when they

referred to the compensatory relief of the victifisey are as follows :-

In the landmark judgement of the case of Rudal Sh&tate of Bihat, the Supreme Court through Chief Justice

Y.V. Chandrachud evolved the concept of compengagtwisprudence and observed :

"One of the ways in which the violation of the Righ Life and Liberty can reasonably be preventad eue
compliance with the mandate of Article 21 secur&dto punish its violators through the payment obnetary
compensation. There must be direct and proximateunédetween the complaint and the arrest of therchved
compensation under section 358 of the Code of @ahfrocedure. Any person is entitled to compeosdtr the loss or

injury caused by the offence and it includes thiewiusband, parent and children of the deceastidhi

The above cited paragraph means that Justice Clandt was focussing more on the constitutional dspas

covered under Article 21 of the Indian Constitutibte said that to be entitled to the compensatitom time gap between

%% 2010 (2) MWN (Cr) 273.
31(1983) 4 SCC 141. See also Sebastian M. Hongray v.Union of India AIR 1984 SC 1026
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the complaint and the arrest must be a reasonatdeand there must be a direct nexus between thelbwhis case
specifically the person who was accused of a nothmadt was forgotten inside the jail for 14 yearslahen he was

awarded compensation to the amount equal to a honanas salary today.

In Sarrwan Singh v. State of Punjatihe Supreme Court has expressly highlightedttest court has to take into
consideration of various factors in awarding congagion to the victim of crime, such as capacityhef accused to pay,
the nature of the crime, the nature of injury sugfteand the other relevant factors. Power to awardpensation to
victims should be liberally exercised by the coudsmeet the ends of justice. The quantum of comsgion must be
reasonable depending upon the the facts, circunessathe nature of crimes, the justness of thenatdithe victim and the
capacity of the accused to pay. If there are nitma the justness of the claim of the victim anddéeacity of the accused
to pay. If there are more than one accused, theatgoamay be divided amongst them unless their dgpéx pay
considerably varies. The accused should be givea tor payment of compensation and if necessamait be ordered to

be paid in instalments.

In the above mentioned case the court said thatithien should get the compensation from the acdws® if at
all in the crime committed there are more than acmused, then the compensation amount to be p#ie teictim may be
divided amongst them, unless both of the accudéet gl their capacity to pay. The court also stidt the, compensation
amount or the quantum of the compensation amouatded depends on the nature of the crime comnatteldfew other

factors such as the age of the accused etc.

In another case of the Supreme Court, in Balr&tate of Uttar Prade¥h the court held that power to award
compensation under section 357(3) of Code of CrnfProcedure is not ancillary to other sentences,im addition
thereto. The compensation for illegal arrest antbrd®n is an area which unearthed new doctrinetipéng to the

compensatory jurisprudence in India.

The Code of Criminal Procedure (Amendment) Act,2@9&lso therefore known as an attempt to locate th
victim in the criminal justice system. Prior toglamendment, victim was not only seen as an infotrrmacomplainant,
who sets the wheel of justice into motion by inforg police about the occurrence of the cognizalifence or by
approaching a magistrate with his complain, butves also seen as the vital aspect of the crimusice system to whom

the monetary compensation has to be awarded fdraima he has suffered.

This amendment was brought into existence keepingeiw the recommendations of the Law Commissioth an
by the Malimath Committee. The concern for theimst right was duly addressed in the statement Géc and the

Reasons of the Amendment Act in the following wards

"....At present, the victims are the worst suffsrér a crime and they do not have much role in dbert
proceedings. They need to be given certain rights @mpensation, so that there is no distortiothefcriminal justice

system®*,

*2 AIR 1978 SC 1525

** AIR 1995 SC 1935

34 Neeraj Tiwari, Research Fellow, National Judicial Academy, Bhopal, on Legislative Framework and Judicial Response
to the Victim's Right of Appeal at Madras Law Jalra013 1 MLJ 19
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So, when we talk about the impact of the Code ah®ial Procedure (Amendment) Act,2008, it can bid faat
with the emergence of the victimology as an offghafocriminologythe attention of the judiciary i®tonly confined to
the punishment of the offenders but also to thémi of the crime, who were hitherto a neglectedpbein the traditional
criminal justice system in India. This means a or@e step towards the substantial justice whetteigsniot only in the
procedural aspects that the concept of rule ofdad justice is being implemented but in the reaksahat the concept of

Justice is being followed.
CODE OF CIRMINAL PROCEDURE (AMENDMENT) ACT, 2013 AN D IT'S IMPACT

The Code of Criminal Procedure (Amendment) Act, 2®das mainly focussed on the crimes against women
particularly talking about the Rape of women. Tdisendment is also known as the Anti-Rape Bill whigls passed after
the rape of Nirbhaya in the national capital on &wvber 16, 2012. This was not a joke that a studépiaramedical
studies got so brutally raped that she was foroatld even when she wanted to live. She died ftist &3 days when she
was taken to Singapore for her medical treatmehe Bill came into force on April 3, 2013 when theen President
Pranab Mukherjee signed the bill and showed hisradgswards it. The brutality of the crime shockled nation and the
people of India demanded this legislation to conte force for the security of the women of the oatand also strict and
stringent laws to punish the accused. Justice RBI¥@ommittee was set up to ensure the advenedfttingent laws for

the protection of women in India.

There were certain key points of this amendmentwddth helped this act to be a better legislatibant the

previous ones. They were as appended below:-

e The law maintains life imprisonment for rape as thaximum sentence, yet sets down the provisioneattid

penalty for repeat offenders and those whose victme left in a "vegetative state"

* It also expands the meaning of the term rape s asclude the penetration of the mouth, anus,hueetind

vagina, with the penis or any other object withihat consent of the woman.
» It also defines stalking and voyeurism as crimetb wunishment up to seven years.

« Gang rape has been recognised as an offence, sehileal harassment has been redefined to includelcome

advances with sexual overtures and showing porpbgravithout consent.
» The age of sex of consent has been kept at 18.years

» The law also punishes the police and the hospitihiczities with the imprisonment of up to two yedrthey fail

to register a complaint or treat a victim.

These were the main provisions that were madeitoaimendment and to explain them further the falaw

paragraphs have been used.

e The first main provision says that the "law maingalife imprisonment for rape as the maximum sesgeget
sets down the provision of death penalty for repdnders and those whose victims are left in egétative

state". So to say this it means that rape is nosidered as a crime for which the death sentenoebeagiven
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whereas, no matter what the victim suffers throbghentire lifetime, no matter how the victim dasly in the
light of the event happened to her, but the accusiidnot get punishment beyond 14 years i.e. tife |
imprisonment just because the law cannot do so.adweised will only be given death punishment when t
victim dies or in a "Vegetative state" which medhat the law itself is not doing justice and isoaling the
rapists to rape and they will not be given deatitesece until the victim dies. The woman or the imicthat dies
out of pain, is the only case where the law sags$ tleath penalty will be given to the rapists?his even an
amendment to be considered? According to the asithius is not what Justice is. Justice for thetmaiging these
rapists to be killed or given death penalty forihgwwcommitted such a grave offence, otherwise dnky for 14
years that the accused goes to jail, and comes, laackthe victim suffers for the entire life espdgi in the

Indian society.

The second most important amendment in this actbkas the inclusion of penetration of mouth, uietlanus
and vagina of the penis or any other object asnag#ie wish of the woman as the rape. An importaing to
notice is that if before this amendment rape ditmean this then what did it mean ? Rape shouldidecany
kind of ejaculation or penetration or even masttioaas its elements because this is somethingphsim nature

and should not be tolerated by any of the women.

Another provision says that the Gang rape has beuded as an offence, which means that the ktgis# of
India was ignorant to this kind of crime in Indehereas it was not the scene. Gang rape is novaoecept too,
even in the Mahabharata, Draupadi's clothes weirgghemoved by a larger group of men, so if Mahaatsa
served as a law in the ancient times, then ousliggire should have taken into consideration thmeept of the
Gang rapes and including it as an offence wouldhedp much until the punishment is made as stringsrthe
pain to the victim is. It also says that showingrgraphy is also a crime if it is done without tmnsent, but the
point is that now-a-days people see porn togethrefuh, and it is not the 15th Century generatiat tvould do
away with the idea of porn. It may sound bad or omahto the extent that some of the readers migbh ¢udge
the authors based on these sentences, but it tsatish reality of today, that even a child of 14rgeis aware of
what the concept of porn is all about. So, it is thoough sex education that the generations aterhieg aware
but because of the technology so advanced. Itdsstxual delinquency among the people that leadketo
commitment of such crimes and the crime of gang iagecognised not way back when the act was fiarte
but in the 21st century when the crime has alrdaajypened. So the question that arises is, whearyigt
admissible in the court of law, then why not thgiséatures took into consideration the historyralih and made
out that the crime is possible even in the futurd when the crime happened, then the legislatueesnaking

law.

Another controversy that arises out of the fact tha2013 they included the punishment for the dotand
hospital authorities that failed to treat the viwdi of rape and the police authorities that failedegister their
complaint as only for two years. This is so impmidef their act, that if a doctor fails to treaéthictim of crime,
she may also die and give up upon her life becatisemeone who raped her and also for the poliaef#ils to
register the complaint, it gives the encourageneiite rapists to rape even more people becauggottee will

not file a case itself, so they would not have aalyyough the punishment procedure at all. Thikésthe breach
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of the public trust towards the doctors and théceahen who take oath of serving the people to thest level of
abilities.

CONCLUSIONS

So many amendments have been made to the Cod@wh@rProcedure yet the crime rate in the couhttg not
depleted even through the latest amendment. Invétie of the development of the country and thatft@oissing on the
economic development our people have failed to rataled that it's not only the law that is respolesifor the
management of the country, but also the commoni@tiidt is even more responsible for their actioftse government
for example is not responsible for the behaviouthef people or for that matter the executive ismesponsible for the
behaviour of the country. When it comes to the anpéntation of law, the executive is responsibletfe same, but
corruption is so rampant in the country in todaldse that no organ of the society is left untouchgd. From a child to
an age old everyone is deeply indebted to corrogtotheir earnings and their demands. The Codeérimhinal Procedure
(Amendment) Act, 2013 though brought new changekedriaw but the changes in the society is mucherfaster than the
changes in the law and society changes every dasryfay there is some or the other advancemeritersociety that
every day the law cannot change and that is theoreavhy the interpretation of the law is an importtask that is
performed by the judiciary. Coming to the topicttie have so far discussed, it is pretty evideat the crime is not a
new development in the society, it is there sirfoe Yedic society and that we know because the RmicVperiod,
evidences are not traceable. So, laws were thene ievthe Vedic period but they were not codified avith the flow of
time, from Vedic to Dharma sutras and then to thiidB Period of rule, the laws became codified.lyOafter the
codification of the laws, the separation of thadliioation of laws took place in the Post Britisbripd after the Indian
Independence. Then the Code of Criminal Procedié3 came into being and thereon the process ofial Justice
System advanced in its approach. Along with the eCofl Criminal Procedure, even the Indian Penal Culdged an
important role in the Criminal Justice Administoati Years after years as the technology advanbedndture of crimes
and the advancement in the crime also took placerding to which the amendments to the Code of DaiProcedure
(Amendment) Act, 1973 came up in the consecutivarsieThe amendment was made as desired and ngirasess to
keep a check on the working of the law into theéetgoor a loophole in the law. The most importameadments that were
made to the code were the amendments of the 2008, &hd 2013. There are several dimensions attaoheath of these
amendments and they have been dealt with us elaboia the paper. When it comes to speaking abmiamendment of
2008 of the Code of Criminal Procedure, one ofrtiast important amendments were the powers that gigen to the
police under section 41 and 42 of the Code of GranProcedure. It gave powers to the police tosaregen without a
warrant, so that the criminal does not run awakide away from the criminal administration systemd ashen it comes to
talking about the 2013 Amendment of the Code ofm@ral Procedure, it can be said that the rape t#visdia have been
modified to an extent of identification of crimakd the Gang rape but the question that arises avevel need another
amendment as of the present times of 2017? Theeariewvthis is yes according to me, because theecohnape has taken
so many twists and turns in itself that just theéentification of the crime of gang rape is not ifiestl, therefore some
stringent laws as to the punishment of the accosedongdoers or the commissioners of such actaldhze introduced
in the new amendment to come. It is however easgyahat women can use pepper spray for theiegtion and all such
things but the point is, how many of us will not géraid seeing a man approaching towards us andrhany of us will

have the wit to use the pepper spray when sometiltige forcing their physical attachment to youwee should rather
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refer to it as when somebody is trying to satibfgit sexual delinquency through us?

Last, but not the least, we, the authors, throtngh gaper, intends to analyse and help the reaqgens up their
minds regarding how far the amendments have beekivgoin the society and what changes need to k#erttzereon. We

wish that the readers of this paper have gaineadamawledge through this paper.
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